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The National Environmental Policy Act and other laws already require
assessment of the effects of significant Federal transportation actions
or Federal-aid projects on the environment, special attention to air
pollution, and protection of wetlands and coastal zones. . . . The
Department of Transportation must continue to coordinate with other
agencies to ensure timely and effective environmental review of trans-
portation projects built or funded as part of Federal programs, and to
see that Federal environmental policies are reflected in transportation
programs and decisions. . . . The Department of Transportation, in
coordination with other agencies, is developing guidelines for carrying
out the "no net loss" goal with respect to the effects of transportation
on the Nation's wetlands. (DOT 1990)

The Intermodal Surface Transportation Efficiency Act (ISTEA) of
1991 makes clear the priority that Congress places on environmental
goals. As declared in the first paragraph of this legislation, "It is the
policy of the United States to develop a National Intermodal Trans-
portation System that is economically efficient and environmentally
sound . . ." (Section 2). Later in that section, the act requires "particu-
lar attention to the external benefits of reduced air pollution, reduced
traffic congestion, and other aspects of quality of life."

Many, if not most, Americans support these goals. Many port
officials, however, note that the current environmental regulatory
process can mean long, costly delays. As the American public has
become more aware of the depletion of its most valued environmental
resources in recent years, federal provisions protecting wetlands and
coastal areas have been toughened and enforcement of existing regu-
lations has been strengthened. Existing laws and regulations include
the federal Clean Water Act's permitting program (Section 404), a
memorandum of agreement on mitigation between the Environmen-
tal Protection Agency (EPA) and the U.S. Army Corps of Engineers
(COE), and provisions in the federal Coastal Zone Management Act
of 1972. Other federal and state agencies are also involved in protect-
ing wetlands. COE is required to weigh the environmental concerns
raised by the U.S. Fish and Wildlife Service and the National Marine
Fisheries Service as well as the environmental concerns raised by state
and regional agencies.

The land development process involving wetlands is cumbersome
and time-consuming:

Not surprisingly, many of the [involved] agencies have rules dealing
with the same issue or problem. This is so because the authorizing laws